OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

KWAME RAQUL EVIEWE

Diecember 5, 2024
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COUNTIES;
Authority of Veterans Assistance
Commission to Purchase Real Property

The Honorable Joseph . Navarro
State's Attorney, LaSalle County
LaSalle County Governmental Complex
707 Etna Road, Suite 251

Ottawa, [linois 61350

Dear Mr. Navarm:

We have your letter ing uiring whether a county veterans assistance commission
(Commission) may purchase and own real praperty for the Commission's affice. If =0, you
mauire whether the county 1oy fund the just, necessary, and necded costs of the purchase from
the proceeds of the tax levied Pursuant to section 5-2006 of the Counties Code (35 ILCS 5/5-
2006 (West 2022)), along with appropriations from the county’s general fund if expenses cxceed
the amount levied pursuant to section 3-2006. For the reasons stated below, a Commission does

not have authority to purchase and own real property to use for the Commission's office.

BACKGROUND

Commissions are organized pursiant to the Military Veterans Assistance Act (the
Act) (330 ILCS 45/0.01 ¢ seg. (West 2022)) 10 provide inancial assistance and Services to
military veterans whose last discharge was honarable or eeneral under honorahle conditions,
their [amilies, and the families of deceased veterans., 330 ILCS 45/2 (West 2022). The Act
authorizes the orpanization of a Commission in an ¥ county having two or more veleran service
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organizations.! 330 1LCS 45/9(a) (West 2022). A Commission is comprised of delegates and
alternates from each qualifying veteran service organization within the county. 330 ILCS
43/9a) (West 2022). The delegates, together with the Commission superintendent, are charged
with administering the provisions of the Act, 330 [LCS 43/9(a), (b), 10(z) (West 2022).

According to the information you provided, historically, the LaSalle County
Commission's offiee was located in the courthouse in Outawa. However, in 2021, the
Commission began leasing a building outside the courthouse, The Commission is now
considering purchasing a building 10 house its office. 1.aSalle County has funded the
Commission by the property tax levied for the Commission pursuant (o section 5-2006 of the
Counties Code and has not used any funds from the county general corporate fund to fund any of
the Commission's activities.” The Commission's superintendent has noted that the Act does not
explicitly prohibit the Commission from purchasing and owning real property.

Alfter receipt of your inquiry, this office received correspondence from a private
atterney representing the Commission.” According 1o the correspondence, the Commission
belicves the current space is insefficient (o provide the necessary assistance and services (o
veterans. The Commission's attorney has opined that the Commission has authority to purchase
and own real property *

Section [ of the Act §330 TLCE 457 (West 20227 defines “veteran service rERnization" 1o meon
"a post, ship, camp, chapter, or detachment of 2 congressionally chartered or state chartered organization that (i) is
formed by and for veterans, (i} has a paid membership of at least 15 individuals, and (iii) provides responsible aid,
assistance, or seTvices (o the votaran COMmmunity.” See afre 330 [LOS 4571 of e (West 2023 Supp.) [seiting out the
requirements for veteran service organization state charter status). The number of delepates and alternates thai
comprise a county's Commission is dependent upon how ANy VElEran service Oreanizations are in the COURLY. Spe
130 ILCS 45/9(2) (West 20277,

*Commissions do not have the autharity to levy taxes. Fusding for the Commission may be
derived from three sources, if applicable: {1 izl ax levied pursuant to seetion 5-2006 of the
Code and section 12-21.13 of the Ilinois Public Aid Code (the Public Ajd Code) (305 ILCS H12-21.13 (West
202 (2 ropristions from the county's peneral comarste fund: and (3) State funds from the Deparment of
Human Seyvices. 330 ILCS 4572 L) AN throogh (1) ANiiT) {West 23

nties

"Letter from Joshua Herman, Miller, Hall & Triges, LLC, to inois Attorney General Kwame
Ragul (September 5, 2024) (Herman Letter I}; Letter from Jashua Herman, Miller, Hall & Triggs, LLC, 1o Nlinois
Altomey General Kwame Raoul (October | 1, 2024} (Herman Letter [1).

*Herman Letter 1.
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ANALYSIS

As units of local government,? Commissions, like non-home-rule countjes, may
exercise only the powers expressly pranted to them by the constitution or by statute, logether
with those powers that are necessarily implied therefrom 1o effectuate the powers expressly
granted.® Il Atl'y Gen. Inf. Op. No. 1-06-001, issusd January 6, 2006, at 3. Tt therefore must be
determined whether the Act expressly or impliedly authorizes a Commission to purchase and
own real property,

Nothing in the Aet expressly authorizes the Commission to purchase and own real
estate. Campare with 55 ILOCS 5/5-] 005(1), (2) (West 2022) (county has authority to purchase,
hold, sell, convey, or lease real estate); 35 ILCS 5/5-1049.2 (West 2023 Supp.) (county board
may lease real estate held by the county for less than 99 years when "the real esiate is no longer
necessary, appropriate, required for the use of, profitable to, or for the best interests of the
county"); 55 ILCS 5/5-1083 (West 2022) (county board may purchase or lease real estate or
petsanal property for public purposes under contracts providing for payment in installmenis); 55
ILCS 5/5-25016 (West 2022) (county board of health authorized 10 purchase and lease real
estate); 403 [ILCS 20/3e(2)(n) (West 2023 Supp.), 25 amended by Public Acts 103-592, effective
June 7, 2024; 103-605, effective July [, 2024 (ecommunit v mental health board has authority to
own, lease, or purchase real estale). The issue, therefore, is whether such authority maty be
implied from powers that are expressly granted (o the Commission.

Section 10 of the Act (330 ILCS 45/10 (West 2022)) addresses the provision of
office space and funding to the Commission and provides, in pertinent part:

(d) The designated superintendent af the Veterans
Assistance Conumission af the county shall * * * have charge of
and maintain an office in the county building or a central focation
within the cowty, to be used solely by the Commission far
providing the just, necessary, and needed services mandated by
law.

TIL Aty Gen, Op. No. 99-022, issued Movernber 4, 1999, m 6-E (= county Commission is 3 unit
of local government exercising limited governmental powers with respect 1o limited Eovemnmental subjects and 3
pelitical subdivision of the State): 308 [LCS 2-14 (West 2022) (designating Commissions as "loca] governmeantal
unitfs]" under the Public Aid Code); see aisa Heterans Aseistance Comm'n af Grundy County v, County Board of
Crumdy Coumey, 2016 11 App (3d) 130960, 9 54, eiting Hazen v, Cowmty of Pearia, 138 TIL App, 3d 836, 542 (19853
Veterans Assistance Comer'n of Will Cownty v Courty Board of Wil Closnty, 274 111, App, 3d 32, 35 {15653,

“It is well estzblished that the principle of law commonly referred to as “Dillon’s Rule” {see 1 J.
I¥illon, Municipal Corporations 448-30 (5th ed. 19] 13} provides thar non-home-tule ynits possees i} 5
Expressly eranted to them by (he Tiingis Conglilution or by stitule, powers ingident 1o those ex 23l ted, and
powers indispensable (o the actomplishment of the declared ebjectives of the non-home-rule unit, 111 Congt. 1970,
art. VI, §§ 7, 8; Pesuicide Public Policy Foundation v Village of Wouconda, 117 111 24 107, 112 (1987): see afvn
Commacha v. Ciry af Jodier, 2024 11 | 29263, a0
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(e) The county shall provide for the funding of the affice
and provide all necessary furnishings, Supplics, and services as
pissed by the county board in ity annual appropriation, and the
county shall provide or fund services, including, but not limited ta,
human resources and payroll support: information technology
services and cquipment; telephone services and equipment;
printing services and equipment; postage costs; and liability
insurance. (Emphasis added.)

The primary purpose of statutory construction is 1o give effect 1o the intent of the
General Assembly, the most reliable indicator of which is the language of the statute, given its
plain and ordinary meaning. People v Casler, 2020 IL 125117, 124, In determining the plain
meaning of a statute, one must consider the statute in its entirety, the subject it addresses, and the
apparent intent of the General Assembly in enacting it. Midwest Saritary Service, nc. v,
Sandberg, Phoenix & Von Gontard, PG, 2022 1L 1273274 24,

Subsection 10{d) of the Act (330 11.CS 45/1 Ofed) (West 2022)) requires the
superiniendent to "have charge of and maintain” the Commission's office "in the county building
or 4 central location within the county|.|" The Commission's office must be used "for providin
the just, necessary, and needed services mandated by law." 330 ILCS 45/10(d) (West 20223,
Subsection 10{e) of the Act (330 ILCS 43/ 10e) (West 2022}), in turn, places an oblipation on
the county to provide the funding for the Commission’s offies.”

While subsection 10(d) of the Act provides the Commission's superintendent with
some aperational control over the Commission's office? the language cannot reasonahly be
interpreted to impliedly include the authority to purchase or own real property. Compare 111

"In informal opinion No. 1-16-D02, issued February 25, 2016, this office concheded, in part, that
section 1D of the Act established a mandsiory ohli ation for counties to provide affice gpace 1o Commissinne At
that time, section 10 required that "[tlhe comnty shail provide the gffice.]" (Emphasis added.) 330 ILCS 45010
(West 2014} In 2022 the Geperal Assembly amended section 10 of the Act ta reguire the county to “provide for
the funding of the officel.]” (Emphasis added.) Public Act 102-732, effective January 1, 2023, The correspandence
from the Commission's private counzel suggests that section [0, 23 amended, does not place an obligation on the
county o provide the office, but only to provide funding for the office. See Herman Letter T, at 3. The lepislative
debates on House Bill 5184, which upen enactment became Public Act 102-732, provide no rationale for the chanee
from the coumty’s ohligation to “provide the office” to "provide foe the funding of the office[.]" (Emphasis added.)
See Remarks of Rep. Kifowit, Apnl 7, 2022, House Debate on 1 louse Bill No. 5184, at 109-10; Rerarks of Sen.
Wileox, March 31, 2022, Senate Debate on Hoese Bill No, 51 84, at 14; Remarks of Rep. Kifowit, March 4, 2022,
House Debate on House Bill No. 5184, at [9.2], Noe are there any recent lllinois cases interpreting the new
langnage

YSee Lavite v. Daenstan, 2016 1L App (5th) 130401, 933 {the Commission’s superintendent stated 3
plausible claim for mandamus under section [0 of the Act by alleging he had been unable to cirry oul his duties by
beng denied access 1o the Commission's office space]; Makowicz v. County of Macon, 78 111, 24 308, 310 (1980)
("The superintendent * * * is quthorized * * * to maimtain an office™),
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Atty Gen Op. No. 93-004, issued March 2, 1993, at 4 (while regional board of school trustees is
expressly pranted the authority to dccept conveyances of real property, nothing in the language
of the pertinent stalute either ex pressly or impliedly authorized a regronal board of schoo]
trustees o convey, sell, or dispose of property that it had accepted); 1974 111 Att'y Gen, ¢ Ip. 64,
67 (county's statutory authority to lease property did not authorize the county to lease the
praperty for o nominal consideration because it did ot have authority to "make a gift or donation
of the rental value of its real property”); Hl. Aty Gen. Inf. Op. No. [-06-022, issued March |,
2006, a1 4 (county emergency telephone system board did not have authority to purchase or hold
teal property because "the authority to const ruct, lease, or maintain a building does not imply the
authority to purchase or acquire the property upon which the structure sis"); [1L Aty Gen. Inf
Op. No. 1-07-047. issued september 13, 2007, a1 6 (same); with 1991 1L Att'y Gen. Op. 11, 11-
I2 {county had avthority to acquire open space lands based, in part, on its authority o own and
purchase real estale): see afso Redmond v, Novak, 86 111, 2d 374, 384 (198 1] (county board of
election commissioners had implicit authority to pay for office space Jeased from county based
on statutory authority to "seeure offioe space and open an office” because no other slatulory
provision directed or authorized any other agency or unit of government to provide such office
space).

The Commission's counsel posits that the Commission's authority to purchase real
estate 15 "otherwise intrinsic to or necessarily implied” to carry out its duty to provide assistance
and services (o veterans and its aulhorit ¥ to Incur expenses incident to that purpose. See Herman
Letter I, at 2. Pursuant to the Act. the Commission acts as the central service office for all
veterans and their families and "shall be clothed with all the powers and may be charged with all
the duties theretofore devolving upon the different veteran SErvice organizations within the
county as provided in Section 2. 330 ILCS 43/9(a) (West 2022). Section 2 sets out the Act's
purpose, addresses funding, provides for mandamys relief, and addresses the manner of making
expenditures (330 ILCS 45/2 (West 2022)). A Commission has avers; ght of the distribution of
all moneys and supplies appropriated for the bene fit of military veterans and their families (330
ILCS 45/9(h) (West 2022)): has charge of the administration of any benefits or assistance
provided under the Public Aid Code for military veterans and their familjes (35 ILCS 5/5-2006
(West 2022); 330 ILCS 45/9(k) (West 2022)); ard represents velerans in their application for or
atlempts 10 obtain other State and Federal benefits and service (330 ILCS 45/9(1) (West 20223).
The authority to purchase real estate cannot reasonably be implied from a statutory duty to
provide services to veterans.

The Commission's counsel also contends (hat subsection H(a)(8) of the Act (330
ILCS 45/9(a)(8) (West 2022)) indicates that the ‘emmission has authority to own property. See
Herman Letter I1 at 1. Subsection Sa)(8) of the Act provides as follows:

The county may, at its discretion, appoint a representative
to the Commission who may attend any public meeting of the
Commission. That representative shal] be i veteran, may not have
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voting rights, may not hold any office or title on the Commission,
and may not be present during any nenpublic meetin g of the
Commission, except as authorized in this Act. For matrers af
executive session, the non-vating county appointes may altend
meetings that are closed in aceordance with paragraphs (1),1%
(RIS I sy or (1102 of subrection (c) of Section 2 of the
Open Meetings Act for litigation matters not relatin £ to litigation
between the Commission and the County. (Emphasis added.)

Subsection 9(a)(8) references subsection 2(c)(6) of the Open Meetings Act (O M) (5 ILCS
120/2(cH6) (West 2023 Supp.)), which permits a closed meeting when a public body discusses
"[t]he setting of a price for salc or lease of property owned by the public body." The
LCommission's counsel argues that the General Assembly would not have included this Provision
in the Act if the Commission did not have the authority to purchase real estate. This argument,
which secks to bootstrap the Commission's authority, is unavailing for several reasons,

First, nothing in subsection 9a)(8) of the Act granis the Commission the authority
to purchase property. Rather, subsection 9(2)(8) provides that the county board may appoint a
non-voling representative o attend the Commission's public meetings. Subsection S{a)(8)
further provides that the non-voling county represcntative may not be present al non-public
meetings of the Commission "except as authorized in this At~ Subsection 9(a)(8) thus provides

Pl 5 ILCS 12002(c)(1) (West 2023 supp.) (authosfzing = puhlic body 1o hold closed mestings 10
consider the appointment, employment, compensation, discipline, performance, or dismissal of specific employees,
as well as specified independent contractors or volunteers and legal counse] of the public body).

WSee 5 ILCS 12002(cK3) (West 2023 Supp.) (aethorizing a public body to hold closed meetings to
consider the selection of 2 person Lo {2l a public office, mcluding a vacancy in a public office, when the public body
15 given power to appoint under lnw or ordinance, or the discipline, performance or removal of the occu pant of 2
public effice, when the public body is Riven power 1o remove the accupant under law or ordinance).

USee S1LOS 12002 ) S (West 2023 Supgp.) (authorizing a public body 10 hold clossd Meetings to
conaider the purchase or lease of real property for the use of the public by,

YSee 5 ILCS 1 20/20cX11) {West 2023 Supp.} (authorizing a public body to hold closed meelings
Lo consider "[lJitigation, when an action against, affecting or on behalf of the particular public body has been filed
and it pending before a court or administrative tribunal, or when the public body finds that an action is probahle or
imrinent")
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that the non-voting county representative may attend Commission meetin 5 that are closed to the
public under cerlnin, specific paragraphs of subsection 2(c) of OMA (5 ILCS 120/2(c) {West
2023 Supp.)."

Scoond, nothing in the OMA exceptions referenced in subsection Hak8) or in any
other provision of OMA grants a public body the authority to purchase property, Rather, the
purpose of OMA is "o ensure that the actions of public bodies be taken openly and that their
deliberations be conducted openly." 3 ILCS 120/1 (West 2022). As such, OMA requires all
meetings of public bodies tw be open to the public, unless an exception is satisfied, 5 ILCS
[20/2(x) (West 2023 Supp.). The exception set out in subsection 2el(6) of OMA merely
identifies one topie that a public body may consider during a closed mectin i

Moreover, subsection 2(e)6) of DMA permits a closed meeting only when a
public body discusses: (1) property it already owns; and (2) the price of thal property. See
HWiman v. Schweighart, 385 101, App.3d 1099, 1107 {2008) (section 2(c)6) only applied to
meeting discussing "the sale or lease of property already owned by the municipality™) (emphasis
added); IIL. Att'y Gen. Pub. Ace. Op. No. 23-003, iszued April 25, 2023, at 5 ("The clear and
unambiguous language of section 2{e)6) of OMA, which must be strctly construed, does not
allow a public hody to discuss the sale or lease of public property in closed session other thas o
el a price”) (emphasis added); I1L Alt'y Gen. Pub. Acc. Op. Na. 15-003, issued March 20, 2015,
at 3 ("[TThe language of that exceplion 15 narrow and in any event would not extend to the
discussion of peneral issues concerning the disposal of publicl v-owned properiy”) (emphasis
added). Accordingly, subsection HaN8) provides that when the Commission closes a meeting 10
discuss certain topics—such as "the selling of a price for sale or lease of property owned by the
public body" under subsection 2(c)(6) of OMA —the county representative may attend such

YThe legislative history of subsection 9(a)(§) further supponts this conclusion, Subsection LTEVED
was added by Public Act 102-1132, effective February 10, 2023. Public Act 102-1132 made feveral amendments 1o
Uee Act. With regard 10 subsaction Ha)(8) of the Act, the legislative dehates for House Bill 2369, which as enacted
became Public Act [02-1132, evince an intent 1o “give the county a seat on the VAC board so that they can
participate and be more in line." Remarks of Rep. Kifowit, January 10, 2023, House Debate on House Bill Mo,
2369, at 2.

"See 1. ALty Gen. Pub. Ace, Op. Mo, 23-008, fssued April 25, 2023, at 5.8 {a board of education
meeting could not be closed under subsection e )6) of OMA becayse the board did not discuss the narrow topec of
selling a price for propesty s L Att'y Gen. Pub. Acc. Op. Mo, 15-003, issued March 20,2015 at s (community
college board could not close meating 10 discust general isspes concermning the dispesal of publicly-pwned property
bocause the topics of discussion af the rmeeting did not satisly the "narpow™ exception of subsection 2{c¥6) of
LAY,
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meetings.'® The statutory language referencing attendance of the non-voling county
representative at closed meetings addressing certain subjects cannot reasonably be interpreted 1o

mean that the General Assembly granted the Commission the authority to purchase property
when there is nothing in the Act to suggest this intent.

Therefore, the Commission does not have authority to purchase and own real
property for the Commission's office. Because the Commission has no authority to purchase a
building to house its office. it is not necessary to address vour additional ingquiry.

VP RS gl el it gaiiny T
.‘NEﬂUSIﬂN

For the reasons stated above, the Military Veternns Assistance Act does not
authorize & veterans assistance commission ko purchase and own real praperty.

This is nol an official opinion of the Attomey General. If we may be of further
assistance, please advise.

Very truly yours,

Karial

KRISTIN M. CREEL
Assistant Attomey General
Chief, Public Access and Opinicns Division

KMC:LAS:DRL:an

YSubsection 9(a¥8) of the Act also references subsection 2{c}S) of OMA, which permits a closed
meeting when a public body discusses "[t]he purchase or lease of real property for the use of the public body,
including meetings held for the purpose of discussing whether o particular parcel should be acquired.” Had the
Commission's counsel relied on subsection 2{e)(5), the argument would fail for similar reasons. See Fafen (ramette
Publications, fnc. v. County of Jo Deviess, 375 111, App. 3d 338, 344 2007) (A closed meeting is permissible if it
ts held to consider the type of proposed subleasing arranzement an issue here™); HE Aty Gen, Pub. Acc, Op. Mo, 23-
005 at 5 (comparing the scope of subsections 2eW A and ZieMa) of OMA and noting that neither provision
“authorizes comparatively general discussions regarding the sale or lease of property already owned by a public
bedy™); T Aty Gen. Pub. Ace. Op. No. 22-012, issued September 30, 2022, at 10 (school board's broad discussion
of building & new school did not satisfy section 2(c)(5) of the Open Meetings Act just "becauss the District
eventuzlly would have to acquire property if it were 1o build a new schoal™y




